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BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against: _ 
Case No. 2012-291 

KATE ELIZABETH OMOSUN-FADAL, 
aka 
KATE ELIZABETH WILLIG 

Registered Nurse License No. 603255 

Respondent. 

DECISION 

- The attached Stipulated Surrender of License anq Order is hereby adopted by 

-the Board of Registered Nursing, Department of Consumer Affairs, as its 

Decision in this matter. 

This Decision shall become effective on July 3,2012. 

IT IS SO ORDERED this July 3,2012. 

~ 
Erin Niemel 
Temporary Chair 
Board of Registered Nursing 
Department of Consumer Affairs 
State-of-GalifGrnia~---~-- ---- "--------------- --

Rnphoch
BRN Interim Seal



KAMALA D. HARRIS 
Attorney General of ~alifomia 
ALFREDO TERRAZAS 
Senior Assistant Attorney General 
DIANN SOKOLOFF 
Supervising Deputy Attorney General 
State Bar No. 161082 

1515 Clay Street, 20th Floor 
P.O. Box 70550
 
Oakland, CA 94612-0550
 
Telephone: .(510) 622-2212
 
Facsimile: (510) 622-2270
 

Attorneys for Complainant 

BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against: 

KATE ELIZABETH OMOSUN-FADAL 
a.k.a. KATE ELIZABETH WILLIG 
2502 Palomino Court 
West Linn, Oregon 97068 
Registered Nurse License No. RN 603255 

Respondent. 

Case No. 2012-291 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between the p$iies in this 

proceeding that the following matters are true: 

PARTIES 

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Executive Officer ofthe Board·of 

Registered Nursing. She brought this action solely in her official capacity and is represented in 

thismatter by Kamala D. Harris, Attorney General of the State ofCalifomia, by Diann Sokoloff, 

Supervising Deputy Attorney General. 

2. Kate Elizabeth Omosun-Fadal (Respondent) is representing herself in this proceeding 

and has chosen not to exercise her right to be represented by counsel. 

3. On or about August 1,2002, the Board ofRegistered Nursing issued Registered 

Nurse License No. RN 603255 to Kate Elizabeth Omosun-Fadal (Respondent). The Registered 
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Nurse License was in full force and effect at all times relevant to the charges brought in 

Accusation No. 2012-291 and will expire on April 30, 2012, unless renewed. 

JURISDICTION 

4. Accusation No. 2012-291 was filed before the Board ofRegistered Nursing (Board), 

Department of Consumer Affairs, and is currently pending against Respondent. The Accusation 

and all other statutorily required documents were properly served on Respondent on November 8, 

2011. Respondent timely :filed her Notice ofDefense contesting the Accusation. A copy of 

Accusation No. 2012-291 is attached as exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. 2012-291. Respondent also has carefully read, and understands the effects ofthis 

Stipulated Surrender ofLicense and Order. 

6. Respondent is fully aware ofher legal rights in this matter, including the right to a 

hearing· on the charges and allegations in the Accusation; the right to be represented by counsel, at 

her own expense; the right to confront and cross-examine the witnesses against her; the right to 

present evidence and to testify on her own behalf; the right to the issuance of subpoenas to 

compel the attendance of witnesses and the production ofdocuments; the right to reconsideration 

and court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent vohuitarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY. 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 2012-291, agrees that cause exists for discipline and hereby surrenders her Registered Nurse 

License No. RN 603255 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipulation she enables the Board to issue 

an order accepting the surrender ofher R~gisteredNurse License without further process. 
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CONTINGENCY 

10. This stipulation shall be subject to approval by the,Board ofRegistered Nursing. 

Respondent understands and agrees that counsel for Complainant and the staff ofthe Board of 

Registered Nursing may communicate directly with the Board regarding this stipulation and 

surrender, without notice to or participation by Respondent. By signing the stipulation, 

Respondent understands and agrees that she may not withdraw her agreement or seek to rescind 

the stipulation prior to the time the Board consid~rs and acts upon it. Ifthe Board fails to adopt 

this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be 

of no force or effect, except for this paragraph, it shall be inadmissible in any legal action 

between the parties, and the Board shall not be disqualified from further action by having 

considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Surrender of 

License and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. 

12. This Stipulated Surrender ofLicense and Order is intended by the parties to be an 

integrated writing representing the complete, fmal, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender ofLicense and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative ofeach of the parties. 

13. In consideration ofthe foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Registered Nurse License No. RN 603255, issued to 

Respondent Kate Elizabeth Omosun-Fadal, is surrendered and accepted by the Board of 

Registered Nursing. 

1. The surrender ofRespondent's Registered Nurse License and the acceptance ofthe 

surrendered license by the Board shall constitute the imposition ofdiscipline against Respondent. 
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This stipulation constitutes a record of the discipline and shall become a part of Respondent's 

license history with the Board ofRegistered Nursing. 

2. Respondent shall lose all rights and privileges as a registered nurse in California as of 

the effective date ofthe Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board her pocket license and, ifone was 

issued, her wall certificate on or before the effective date ofthe Decision and Order. 

4. IfRespondent ever files an application for licensure or a petition for reinstatement in 

the State of California, the Board shall treat it as a petition for reinstatement. Respondent must 

comply with all the laws, regulations and procedures for reinstatement of a revoked license in 

effect at the time the petition is filed, and all of the charges and allegations contained in 

Accusation No. 2012-291 shall be deemed to be true, correct and admitted by Respondent when 

the Board deterinines whether to grant or deny the petition. 

5. If and when Respondent's license is reinstated, she shall pay to the Board costs 

associated with its investigation and enforcement pursuant to Business and Professions Code 

section 125.3 in the amount of$8518.50. Respondent shall be permitted to pay these costs in a 

payment plan approved by the Board. Nothing in this provision shall be construed to prohibit the 
j 

Board from reducing the amount of cost recovery upon reinstatement ofthe license. 

6. IfRespondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

California,.all ofthe charges and allegations'contained in Accusation, No. 2012-291 shall be 

deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of 

Issues or any other proceeding seeking to deny or restrict licensure. 

7. Respondent shall not apply for licensure or petition for reinstatement for two (2) 

years from the effective date of the Board ofRegistered Nursing's Decision"and Order. 

III 

III 

III 
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ACCEPTANCE 

I have carefully read the Stipulated Surrender ofLicense and Order. I understand the 

stipulation and the effect it will have on my Registered Nurse License. I enter into this Stipulated 

Surrender ofLicense and Order voluntarily, knowingly, and intelligently, and agree to be bound 

by the Decision and Order <;lfthe Board ofRegistered Nursing. 

DATED: ;/pz/f.OJ~ 
r / KA E ELIZABETH OMOSUN-FADAL 

Respondent 

ENDORSEMENT 

The foregoing Stipulated Surrender ofLicense and Order is hereby respectfully submitted 

for consideration by the Board ofRegistered Nursing ofthe Department of Consumer Affairs. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General ofCalifornia 
ALFREDO TERRAZAS 
Senior Assistant Attorney General 

DIANN SOKOLOFF 
Supervising Deputy Attorney General 
Attorneys for Complainant 

SF2011202456 
90222073.doc 
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KAMALAD. HARRIs
 
Attorney General of California
 
DIANN SOKOLOFF
 
Supervising Deputy Attorney General
 
SUSANA A. GoNZALES
 
Deputy Attomey General
 

. State Bar No. 253027 
1515 Clay Street, 20th Floor 
P.O. Box 70550·
 
Oakland, CA 94612-0550
 
Telephone: (510) 622-2221
 
Facsimile: (510) 622-2270
 

Attorneysfor Complainant 

BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter ofthe Accusation Against: Case No. 

KATE ELIZABETH OMOSUN-FADAL 
.a.k.a~ KATE ELIZABETH WILLIG 
110 S. Pacifico ACCUSATION 
Mountain House, CA 95391 

Registued Nurse License No. 603255 

Respondent. 

'Compl~t alleges:
 

PARTIES
 

L Louise R.BaileYt M.Ed., RN (Complainant) brings thjs Accusation solely in her 

official capacity as the Executive 9fficer ofthe Board ofRegistered Nursing. Department of 

Consumer Affairs. 

2. On or about August 1,2002, the Board ofRegistered Nursing issued Registered 

Nurse License Number 603255 to Kate Elizabeth Omosun-Fadal (Respondent). The Registered 

Nurse License was in full force and effect at all times relevant to the charges brought in this . 

Accusation and will expire on April 30, 2012, unless renewed. 
-~--- -------.- - ~---- ----. -. -- .----.... -.--.---- ..- .--- --- -- ------··---·_·1-
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JURISDICTION 

3. This Accusation is brought before the Board ofRegistered Nursing (Board). 

Department of Conrnmer Affairs, under the authority ofthe following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

STATIJTORY AND REGULATORY PROVISIONS 

7. ' Section 2761 ofthe Code states, in pertinent part: "
 

"The board may take disciplinary action against a certified or licensed nurse or deny an
 

application for a certificate or license for any ofthe following: 

"(a) Unprofessional conduct, which includes, but is not limited to, the following: 

"(1) Incompetence, or gross negligence in carrying out usual certified or licensed.nursing 

fimctions." 

8. Section 2762 ofthe Code states:
 

""In.addition to other acts constituting unprofessional conduct within the D;leaning ofthis
 
_ ... _~ . __,,__ . __. ._L 

chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensedU:Dder this 

chapter to do any ofthe following: 
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"(a) Obtain or possess in violation oflaw, or prescribe, o.~ ex~pt as directed by a licensed 

physician and surgeon, dentist, or podiatrist administer to himself or herself, or furnish or 

administer to another, any controlled substance as defined in Division 10 (commencing with 

Section 11000) of the Health and Safety Code or an~ dangerous drug or dangerous device as 

defined in Section 4022. 

"(e) Falsify; or make grossly incorrect, grossly inconsistent, or unintelligible entries in any 

hospital, patient, or other record pertaining to the substances described in subdiviSion (a) ofthis 

section." 

9. Code section 4060 provides: 

"No person shall possess any controlled substance, except that furnished to a person upon 

the prescription ofa physicjan, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor 

pursuant to Section 3640.7, or furnished pursuant to a drug order issued by a certified nurse-

midwife pursuant to Section 2746.51, a nurse practitioner pursuant to Section 2836.1, [or] a 

physician assistant pursuant to Section 3502.1." 

10. California Code ofRegulati.ons, title 16, section 1442, defines ~~gross negligence," 'as 

used in Code section 2761, to include an extreme departure from the standard of eare which, 

under similar circumstances, would have ordinarily been exercised by a competent registered 

nurse. Such an extreme departure means the repeated failure to provide nursing care as required 

or f~ure to provide care or to exercise ordinary precaution in a,single situation which the nurse 

knew, ,or should have known, could have jeopardized the client's health or life. 

11. California Code ofRegulations, title 16, section 1443, defines "incompetence," as 

used in Code section 2761, to mean the lack ofpossession of or the failure to exercise that degree. . . . 

ofleaming, ski~, care and experience ?rdinarily possessed and exercised by a competent 

registered nurse as described in Section 1443.5. 
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12. California Code ofRegulations, title 16, section 1443.5 states: 

"A registered nurse shall be considered to be competent when he/she consistently 

demonstrates the, ability to transfer scientific k:riowledge ,from social, biological and physical 

sciences in applying the nursing process, as follows: 

"(1) Formulates a nursing diagnosis through observation ofthe client's physical condition 

and behavior, and through interpretation of information obtained from the client and others, 

including the health team. 

"(2) Formulates a care plan, in collaboration with the client, which ensures that direct and 

indirect nursing care services provide for the client's safety, comfort, hygiene, and protection, and 

for disease prevention and restorative measures. 

"(3) Performs skills ess~tial to the kind of nursing 'action to be taken, explains the health 

.treatment to the client and family and teaches ~e client and family how to care for the client's 

health needs. 

"(4) Delegates tasks to subordinat~s based on the legal scopes ofpractice of,the 

subordinates and on the preparation and capability needed in the tasks to be delegated, and 

effectively supervises nursing care being given by subordinates. 

"(5) Evaluates the effectiveness ofthe care plan through observation ofthe client's physical 

condition and behavior,' signs and symptoms of illness, and reactions to treatment and through 

communication with the client and health team members, and modifies the plan as needed~ 

$$(6) Acts as the client's advocate, as circumstances require, by initiating action to improve 

health care or to change decisions or activities which are against the interests or wishes ofthe 

client, and by giving the client the opportunity to make informed decisions about health care . . .. . 

before it is provided." 
, 

13. Section 11173, ofthe Health and Safety Code states, in pertinent part: \ 

U(a) No person shall obtain or attempt to obtain controlled substances,or procure or attempt 

to procure the ~stration ofor prescription for controlled substances, (1) by fraud, deceit, 

misrepresentation, or subterfuge; or (2) by concealment of a material fact." 
( 
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1 CONTROLLEDSUBSTANCESIDANGBROUSDRUGS 

2 14. Code section 4021 states: 

3 "'Controlled substance' means any substance listed in Chapter 2 (commencing with Section 

4 11053) of Division 10 ef the Health and Safety Code." 

5 15. Code section 4022 proyides: 

6 '''Dangerous drug' or 'dangerous device' means any drug or device unsafe for self-use in 

7 humans or animals, and includes the following: 

8 "(a) Any drug that bears the legend: 'Caution: federal law prohibits dispensing without 

9 prescription,' 'Rx only' or words of similar import. 

10 "(b) Any ~evice that bears the statement: 'Caution: federal law restricts this device to sale 

11 by or on the order ofa --',' 'Rx only,' or words of similar import ... 

12 "(c) An,,! other drug or device that by federal or state law can be lawfully dispensed only on 

13 prescription or.furnished pursuant to Section 4006." 

14 16. Hydromorphone, also known as Dilaudid, is a Schedule IT controlled substance as 

15 designated by Health and Safety Code section 11055, subdivision (b)(1)(J), and a dangerous drug 

16 under Code section 4022. Hydromorphone is a hydrogenated ketone ofmorphine and is a 

17 narcotic.analgesic. Its principal therapeutic us~ is relief ofpain. Psychic dependence. physical 

18 ~ependence, and tolerance may develop upon repeated administration ofnarcotics; therefore, 

19 Hydromorphone should be prescribed and administered with caution. . . 

20 17. LorazepaIllt also known by its trade name Ativan, is a Schedule IV controlled 

21 substance as designated by Health and Safety Code section 11057, subdivision (d)(16), and a 
. . . 

22 Schedule IV controlled substance as designated by the Code ofFederal Regulations, title 21. - .., 

23 section 1308.14, subdivision (c). It is also a dangerous drug under Code section 4022. It is a 

24 psychotropic drug for the· management of anxiety disorders or for the short-term reliefof the 

25 symptoms of anxiety. Lorazepam can produce psychological and physical dependence and 

26 should be prescribed wi~ caution. 

27 18. Hydrocodone with Acetaminophen is a Schedule m controlled substance as 

28 designated by Heal.th and Safety Code section 11056, subdivision (e), and a dangerous drug under 
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Code section 4022. Repeated administration ofHydrocodone with Acetaminophen over a course
 

of several week$ may result in psychic and physical dependence.
 

' COST RECOVERY
 

19. Section 125.3 ofthe Code provides, in pertinent part, that the Board may request the
 

administrative law judge to direct a licentiate found to have committed a violation or violations of
 

the licensing act to pay a sum not to exceed the reasonable costs ofthe, investigation and
 

enforcement ofthe case.
 

FACTUAL BACKGROUND 

20. Respondent was employed by Valley Care Medical Center (VCMC) in Pleasanton,
 

California, from in our about August 2007, until her resignation on or about December 30, 2008.
 

In or about September 2008, a review ofthe "MedSelect Controlled Substance Events by User"
 

,report revealed that Respondent had excessively high removals of controlled substances when 

,compared to removals by her co~workers. The MedSelect machine is a security controlled drug-

dispensing machine that can only be accessed with a log-on name and secret password. VCMC's 

Department ofPhannacy can access the MedSelect information at any tjme for audit purposes. 

The controlle,d substances for which Respondent showed exces~ively high removals per the 

MedSelect review included Hydromorphone, Loraze,pam, a.I!-d Hydrocodone with Acetaminophen. 

A subsequent review ofthe Medication Administration Records (MAR) and Nurses Notes for 

Patient 1, who was assigned to Respondent's care on or about September 23, 2008, and 

September 24, 2008, revealed the following gross discrepancies and inconsistencies made by 

Respondent with regard to controlled substances: 

a. On or abo~~ September 23, 2008, at approximately 8:38 p.m., Respondent' 

removed 2 milligrams Hydromorphorie from the MedSelect for Patient 1. At approximately 8:41 

p.m., Respondent wasted 0.8 milligrams Hydromorphone. Respondent failed to document 

administration or wastage, or otherwise aC90unt for the remaining 1.2 milligrams Hydromorphone 

'removed. 
--,----- -- ------ -'---- ~c-

b. On or about September 23, 2008, at 8:42 p.m., Resp~ndent removed 2 

milligrams Hydromorphone from the MedSelect for Patient 1. At approximately 9:06 p.m., 

6 

Accusation 



5

10

15

20

25

, l'
 

2
 

3
 

4
 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

Respondent wasted 0.8 milligrams Hydromorphone. At apprpximately 9:30 p.m., nearly 50 
" 

minutes after removing it from the MedSelect, Respondent documented on Patient l' s MAR 

administering 1milligram ofHYdromorpho~eto Patient 1. Respondent failed to chart or 

otherwise account for the remaining 0.2 milligrams Hydromorphone. , 

c. Oil or about September 2< 2008, at approximately 6:35 a.m., Respondent 

removed 2lll;illigrams Hydromorphone from the MedSelect for Patient I., At 6:36 a.m., 

Respondent wasted 1 milligram Hydromorphone. At approximately 6:37 a.m., Respondent 

wasted the remaining 1 milligrant. I:!ydromorphoIl;e. At appro:amately 6:30 a.m., five minutes 

prior to removing the medication from MedSelect, Respondent documented in Patient l's MAR 

that she administered 1 milligram Hydromorphone to Patient 1. 

d. On or about September 24, 2008, at approximately 8:09 p.m., Respondent 

removed 2 milligrams Hydromorphone from the MedSelect for Patient 1. At approximately 8: 10 

p.m., Respondent wasted 1milligram Hydromorphone. Respondent failed to document 

administration or wastage, or otherwi~e account for the remaining 1.0 milligrams Hydromorphone 

removed. 

FIRST CAUSE FOR DISCIPLlNE 
(Unprofessional' Conduct - Incompetence or Gross Negligence) 

, ~ (Bus. & Prof. Code § 2761, subd. (a)(I)) 

21. Complainant realleges the allegations set forth in paragraph 20 and each of its ' 

subparts, and incorporates them is fully set forth. 

22, Respondent has subjected her registered nurse license to discipli~ action under 

Code section 2701, subdivision (a)(l). as defined by California Code ofRegulations, title 16, 
. , 

seeti~ns 1442 and 1443, in that Respondent's conduct described in paragraph 20 and each of its 

SUbparts above constitutes incompetence or gross negligence. or both, in carrying out usual 

certified or licensed nursing functions. 
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SECOND CAUSE FOR DISCIPLINE
 
(Unprofessional Conduct- False, Grossly Incorrect, or Unintelligible Entries)
 

(Bus. & Prof. Code §§ 2761, Subd. (a), 2762, subd. (e))
 

23. .Complainant realleges the allegations set forth in p~graph 20 and each of its
 

subparts above, and incorporates them is :fully set forth.
 

24.' Respondent has subjected her registered nurse license to disciplinary action under 

Code section 2761, subdivision (a), as defined by Code section 2762, subdivision (e), in.that she 

made false, grossly incorrect, or unintelligible entries in hospital, patient, or other records 

pertaining to controlled substances and/or dangerous drUgs, as described in paragraph 20 and each 

of its subparts, above. -----........ 

THIRD CAUSE FOR DISCIPLINE
 
(Unprofessional Conduct - Unlawfully Obtain or Possess Controlled Substances)
 

(Bus. & Prof. Code §§ 2761, subd. (a), 2762, subd. (a), 4060)
 

25. Complainant rea11~ges the allegations set forth in paragraph 20 and each of its
 

subparts above, and incorporates them as iffully set forth..
 

26. Respondent has subjected her registered nurse license to disciplinary action under 

Code section 2761, subdivi~ion (a), as d~fined by Code section 2762, subdivision (a), and Code 

section 4060, in that she unlawfullyobtained or possessed controlled substances by fraud, deceit, 

misrepresentation, or subterfuge and/or by the concealment of a material fact in violation of 

Health and Safety Code section 11173, subdivision (a). The circumstances are set forth in 

paragraph 20 and each of its subparts~ above. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this 

. Accusation, and that following the hearing, the Board ofRegister'ed Nursing i~sue a decision: 

1. Revoking or suspending Registered Nurse License Number 603255, issued to Kate
 

Elizabeth OmosWl~ Fada1;
 

2. Ordering Kate Elizabeth Omosun-Fadal to pay the BoardofRegistered Nursing the
 

reasonable costs ofthe investigation and enforcement ofthis case, pursuant to Business and
 
-- -------,_ .. - - _. ---" _ .. ---- _.'_.__ .-~--,--,--

Professions Code section 125.3; 

8 

Accusation 



5

10

15

20

25

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

3. Taking such other and further action as deemed nece~sary and proper. 

SF20112Q2456 
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